
We note that Task 1 relates to the submission of a 

technical report regarding a monitoring well. While such a well 

may ultimately be found necessary, there is no immediate impact 

on water quality if a technical report is not submitted to the 

Regional Board by December 15, 1988. The cleanup effort has been 

underway for several years, and a possible delay of several 

months in the submittal of a technical report which is part of an 

overall cleanup plan will not harm the public interest. 

Testimony at the Regional Board 

while both the San Jose water Company and 

Water District support to some degree the 
\ 

requirement for a Gap well, neither party 

hearing indicated that 

the Santa Clara Valley 

Regional Board 

was relying on such a 

well being installed in the immediate future. 

Likewise, there appears to be no immediate impact on 

water quality if the relevant part of groundwater reuse plan is 

delayed pending our review of the petition. Such a component 

will not be necessary at all if the Gap well is found not to be 

needed. If we do ultimately uphold the Regional Board's 

requirement of the Gap well, IBM will be responsible for the 

accompanying groundwater reuse plan for the additional 

500,000 gpd. This component must be compatible with the 

groundwater reuse plan to be submitted to us pursuant to 

Resolution 88-88. 
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3. Contention: 

fact or law regarding the 

There are substantial questions of 

dispute action. 

Findinq: As discussed above, there are substantial 

technical questions of fact as to whether the Gap well as 

required by the Regional Board is needed at all. We will be 

addressing these in greater detail as part of our review of the 

petition as a whole. After review of the record, we will also be 

able to determine whether the requirement is based upon 

substantial evidence, as is legally required. 

III. CONCLUSION 
\ 

A stay of Task 1 and the last sentence of Task 2 is 

appropriate. We find that the petitioner could be substantially 

harmed by preparing an extensive technical report and reuse plan 

for a large amount of water, from a well which may ultimately be 

determined unnecessary. It also appears that no other persons 

would be harmed by a possible delay in preparing the disput,...J 

technical report,' as the overall cleanup is continuing. Finally, 

the need for the well itself is in dispute, raising substantial 

questions of fact. 
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IV. ORDER 

IT IS HEREBY ORDERED THAT the requested stay of 

Provision C2.a Task 1 and the last sentence of Provision C2.b 

Task 2 is granted. 

CERTIFICATION 

The undersigned, Administrative Assistant to the 
Board, does hereby certif 

3 
that the foregoing is a full, true, 

and correct copy of an or er duly and regularly ado ted at a 
meeting of the State Water Resources, Control Board R hi on : 
December 15, 1988. 

AYE: W. Don Maughan 
Darlene E. Ruiz 
Edwin H. Finster 
Eliseo M. Samaniego 
Danny Walsh 

NO: None 

ABSENT: 'One 

ABSTAIN: None 

to the Board 

II 
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